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e-mail surcharge on, an d  t a x  incen t i v e  p r o g r a m s  fair and legal 
b y  Mr. Virgil, wh o  wa s  w i t h  a p r i v a t e  f o r - p r o f i t  organi z a t i o n  
an d  is n o w  d o i n g  publ i c  sector work. Mr. V i r g i l ' s  a rgument is 
w h o l l y  dependent, if y o u  r e a d  it, on semantics. O n c e  h e  defines 
h i s term, t hen the legal c o n clusions eas i l y  follow. B u t  the 
t e r m i n o l o g y  is wrong, I r e s p e c t f u l l y  suggest. H e  says t hat the 
surch a r g e  d oes n o t  chan g e  th e  amou n t  of t a x  c r edits c orporations 
will receive. No, the surch a r g e  is i m p o s e d  o n l y  on economic 
d e v e l o p m e n t  incentives. It is i m posed o n l y  at th e  time at w h i c h  
t he incen t i v e  is u s e d  and it is offset a g a i n s t  th e  amount o f  the 
credit. T hi s is a w o r d  p l a y  in t he e x treme in o r d e r  to c o n tend 
that the credit d oes no t  change. If yo u  are a b u s i n e s s  p e r s o n  
w ho a p plied to a b a n k  for f i n a n c i n g  in order to f i n a n c e  and 
fulfill y our L B  775 contract, a n d  your c r e dits ar e  changed, you 
will h ave to p r o b a b l y  go b a c k  t o  your b a n k  an d  w o r k  w i t h  your 
ac c o u n t a n t  an d  e x p l a i n  h o w  y o u r  cas h f lo ws  ar e  g o i n g  to fail. 
That ' s  h o w  b u s i n e s s  t r a n s a c t i o n s  are done. Al l  of th e s e  credits 
for 15 year s are p r o g r a m m e d  into cash flows and to p ro formas. 
A ll that changes w h e n  we m a k e  a un i l a t e r a l  change. Mr. Virgil 
states t hat th e  e x p e c t a t i o n  of th e  p a r t i e s ... that the 
e x p e c t a t i o n  that the p a r t i e s  h a d  w h e n  e n t e r i n g  th e  c ontract are 
b e i n g  f u l f i l l e d  and th e  co n t r a c t  is t h e r e f o r e  n o t  c h a n g e d  at 
all. No, we ' r e  s e eking to u n i l a t e r a l l y  cha n g e  t he contract. 
Mr. Vir g i l  states that the state is t h e r e f o r e  no t  alt e r i n g  the 
c ontract bu t  m e r e l y  t a x i n g  t h e  proceeds. No, I real l y  think 
i t 's q u i t e  ridiculous to c o n t e n d  that this is some sort of 
gener al ta x  o n  corpo r a t e  income. H o w  m a n y  c o m p a n i e s  that d o  not 
h a v e  agreements under L B  775 or some other eco n o m i c  deve l o p m e n t  
incentive w ill b e  subject to th e  surcharge? None. It's no t  a 
t a x  on business. It's a t a x  on p e o p l e  w h o  h a v e  economic 
d e v e l o p m e n t  contracts. T his s u r c h a r g e  o n l y  a p plies w hen the
companies p r e s e n t  evi d e n c e  to t h e  state t hat t h e y  h a v e  qual i f i e d
for those credits an d  r e q u e s t  t h a t  th e  state live u p  so the
companies w ill h a v e  p e r f o r m e d  i n  ac c o r d a n c e  w i t h  a n e g o t i a t e d  
contract. They w ill as k  for the c r e dits after t h e y  have
p e r f o r m e d  an d  we w ill  t ell them, King ' s  X, w e ' r e  go i n g  to do 
this d i f f e r e n t l y  t h a n  w e  said in w r i t i n g  we w o u l d  do. T his is 
ab out  p e o p l e . . .this is abo ut p e o p l e  and jobs. This isn't about 
t he U n i v e r s i t y  of Nebraska. This isn't about w h ether we're 
go i n g  to pu t  a tax on bus i n e s s  in some of our later 
del i b e r a t i o n s  here in the body. T his is about the economic
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